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" In your letter

olose copy of an sssigamant g :
Lawrsnce 8. Ylsnne ; 7. \Oil\garporation upon cer-

o land aovered by thias
0 b0 paid as, if and only
is preduced and not otherwise,
pépe Line aniss or other puréhasers

heteby authorized and divrected to
ent” direct te the sald lawrense 8

fr the prosesds of said oll., Pro-
pwever, in sddition to the other things
I eonveysd by the said Lawrsnoe S Flannery
the s2id Lawrence 8 Flamnery does give and gren
unto the said Sklar 011 CQorporasion the :ﬁuu
right and option within six months from s
date, to purchase sald oil obligation as and
for the sum of §355,000.00, and any amcuuts re-



Bon. ¥, E. Taudle, Fego 2

oeived by the s=zid lawrence S Flannery from the
0il produced from seid property shall be credited
on said amount of 335,000.00,"

You request our opinion as to whether or not such
instrument must be stemped in accordance with article
704%8; Vernon's Civil Btatutes, before it is entitled to
reoord. That Article reads, in part, as follows:

“{a) ZExéspt as herein otherwise provided
thers iz hereby lovied and assessed & tax of
Ten (10¢) Cents on each Oxe Hundred($100,00)
Dollars or fraction thareof, over the first Two
Rundred ($200.00) Dollars, on all notes and ob-
ligations secured by chattel mortgage, deed of
trust, mechaenic's lien contract, vendor's lien,
sonditional sales contract and all instruments
of a gimilar nature which are filed or recorded
in the office of the County Clerk under the
Regletration Laws of this State; provided that
no tax shell be levied ¢n instruments seocuring
an ampunt of Two Hundred (§2£00.00) Dollars, or
lass. After the effective dete Of this Aﬂi.
oxoept as hereinafter provided, no such instru-
ment shall be filed or recorded by any County
Clerk in this State until there has been af-
rixed to such instrument stamps in accordsnce
nith the provisions of this ssation;"

The interest retained by the assignor, Lawrence
8. Flannery, in the adove instrument waa not merely that
of & 1ien to seoure the payment of the sum of $46,000.00.
On the other hand, the interes2t so retained is one in the
land. O'Connor, et al v. Quintanas FPetroleum Jo., et al,
by the Supreme Court, descided on November 22, 1950, and
not yet reported; Lanociger 0il & Ref, Co. ¥, Christian
100 5, w. (2) 980; Sheppard v, Stenclind 01) & Cas Com~
peny, 185 S, ¥, (2) 643, Suoh being true, the instrument
is not subdject to the tax inquired about,
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